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DECLAllTIOH
OF

THEVILLAGE AT RlVERBENDCONDOMINIUM

o WHEREAS, MOUNTAIN IlIVER EAST ASSOCIATES, a New Hampshire partn~nhip
(X)

CO . with a principal place of business in the -Town of Thornton, County of Crafton
C)
o and State of New Hampshire, (hereinafter referred to as "Declarant"), 1& the

owner of certain premiaes .!tuate in the Town of Ashland, County of Crafton

and State of New Hampshire, aore fully described in Appendix A hereto. and

intends to submit said premises and -the improvements now or hereafter located

thereon to the condominium form of ownership and use in the aanner provided by

the New Hampshire -ltev1&ed Statutes Annotated, Chapter 356-1, (hereinafter

referred to as the "Condominium Act"), and 1:0 impose upon said p~emi&e8and

the improvements now or hereafter located thereon mutually beneficial

restrictions under a general plan of improvement.

NOW,THEREFORE. the Declarant hereby publishes and declares that all of

the above-described property is held and shall be held, conveyed, hypothe-

cated. encumbered, leased, entered. used. occupied and improved subject to the

following covenants. conditions, restrictions, uses, limitations and obllga-

tions, all of which are declared and agreed to be 1n furtherance of • plan for

the development of the premises submitted, and shall be deemed to run with the

land and shall be a benefit and burden to the Declarant, successors and

a8signs, and any person or persons acquiring or owning an interest In said

premiaes, or a portion thereof, and the improvements now or hereaftex located

thereon. the! r grantees. successors. heir ••, ellecutoro. admini&traton. devi-
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aees .nd .saigna.

1. DEFINITIONS.
Certain teras as used in this Declaration and in the By-Laws Which are

included herein. shall have the aeaning atated in the Condominium Act. and ••

follows. unless the context clearly indicates. different aeaning therefor.

A. Declaration shall aean this instrument and appendices

thereto.

B. Declarant shall aean MOUNTAIN RIVER EAST ASSOCIATES. a New

Hampshire partnership. which has aade and executed this neclaration.

C. Condominium sball sean real property. and any intereate.-

1awfully aubmitted to the Condominium Act by the recordation of condominium

instruments purauant to aaid Condominium Act.
D. .Uni t shall aean a portion of the Condominium designed and

intended for individual ownership and use.
E. Common Area shall sean all portions of the Condominium other

than the Units.

F. Limited Common Area ahall aean area a portion of the Common

Area reserved for the exclusive use of the owners of one or aore, but less

than all. of the Unita.
c. Condominium Unit sha1l aean a Unit together with the undi-

vlded Interest In the Common Area appertaining to that Unit.

H. Convertible Land shall aean a building aite which Ie • por-

tion of the COllllllonArea, within which Limited COlDJllonArea and/or Condominium

Units •• y be created In accordanctt with the Condominium Act.

I. . ldentifying Numbers .hlll meln one or .ore Dumber. that
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identify only ODeUnit in the Condominiu••

J. Peraon ahall aean • Datural peraon, corporation. partner-

ahip, a.sociadon. trust or other entity capable of holding Utle to real

property, or any combination thereof.

E. Purchaser ahall aean any person or persons who acquire by

aeans of a voluntary transfer a legal or equitable interest in a CondollliniUIII

Unit, except a. aecurity for a debt.

L. Singular or Plural Cender, whenever the context so permits,

the use of the plural ahall include the aingular, the use of the-singular the

plural. and the use of any gender shall be deemed to include all genders.

M. Unit Owner seans one or aore peraons wbo own a Condolllinium

Unit.

fi. Association shall .ean the The Village at .iverbend

Condominius Association. a voluntary corporation, and its successors.

o. Soard of Directors sball aean the governing body of the

Association elected pursuant to the By-Laws.

P. Condolllinium "Instruments is a collective terlll referring to

the Declaration. By:LaWSand site and floor plans recorded pursuant to the

provisions of the CondollliniumAct. Any exhibit. schedule or certiUcation

accompanying a Condominium InstrUlllent and recorded eilllultaneously therewith

shall be deelDed an integral part of that" CondominiumInstrument. Any amend-

.ent or certification of any CondominiUIIIlnstru.ent ahall, from the time of

the recordation of auch amendmentor certification, be dee.ed an integral part

of the affected CondominiumInstrulllent. ao long as euch alllendmentor certUl-

cation vas •• de in accordance with the provisionl of the Condominium Act or
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this Declaration.

Q. CommonExpenses shain .ean all expenditures lawfully aade or

incurred by or on behalf of the Association. together with all funds lawfully

assessed for the creation and/or •• intenance of reserve pursuant to the pro-

visions of the CondominiumInstruments.

2. INFORHATION REQUIRED BY THECONDOMINIUM ACT.

A. Name and Address: The na.e of the Condominium shall be

The Village at Riverbend Condominium, and its address is North Ashland Road,

Ashland, New Hampshire.

B. The Land: The land owned by the Declarant which 1s hereby

submi tted to the condominIum form of ownership i& located on Iiorth Ashland

Itoad, in the Town of Ashland, County of Crafton and State of NewHampshire,

and 1.&eore particularly described in Appendix A hereto. The land· is depicted

on a certain plan entitled "As Built Site Plan of The Village at 1l1verbend

Condominium, North Ashland Road, Ashland, N. H. Property of Mountain River

East Associates", to be recorded herewith.

c. General Description of Land and ~uildings: The land i~

located on the westerly side of Iiorth Ashland Road, In the Town of Ashland,

County of Crafton and State of New Hampshire, and contains approximately 109

acres. The condominium consists of five (5) designated "Building 2, 3, 4, 6

and 7", located on the land a' depicted on a certain cite plan to be recorded

herewith. Building 2 contains Unlts 7, 8. 9. 10. II, 12. 13, and 14.

Building 3 contains lInlu 15, 16, 17, 18, 19, 20, 21 and 22. lullding 4

'cootains Vnlts 23, 24, 25, 26, 27, 28, 29 aod 30. BuildIng 6 contaios UnIte

39, 40. 41. 42. 43. 44, 45, and 46. Building 7 contains Unita '7. 4B, 49, SO,
51 52 53 and 54 There are four (4) different ~Vpe&of Unit.•• u ••...e Yillage••• ,.AU
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at Riwerbend COndominium. Unit type E ts located entirely on the first floor

and contains a living room, dining room, kitchen, bathroom and bedrooa. Dnlt

type F contains an entry hallway area and stairway located on the first floor,

a bedroom. bathroom, kitcben, dining room, and Uving room located on the

·second level and a 10ft area on the third level. from whicb some type F Unita

shall have created an additional. bathroom. Unit type C contains an entry hall

area, eating area ,kitchen, dining area and living area on the first floor

level, a Buelt bedroom, bathroom, aalter bathroom and .aster bedroo. on the

second floor level and a loft on the third floor level. Unit type E contains

an entry hall on the first floor level, a guest bedroom. bathroom, .aster

bathroom and master bedroom on the second floor level and a 10ft on the third'

floor level. Reference is aade and had to a "Unit Key" attached hereto as

Appendix D for furtber reference. 'the Buildings 1n The 9illage at tiverbend

Condominium are constructed of wood frame and wood exterior on concrete

foundations. The orientation of the Units on the land and the relation of

each Unit to the others ia more particularly described and depicted on certain

aite and floor plans to be recorded herewltb.

D. Description of Units: Unit type E is located entirely on

the first floor and contains a l~vlng room, dining room, kitchen, bathroomand

bedroom. Unit type F containa an entry hallway area and stairway located on

the first floor. a bedroom, bathroom, kitchen. dining room. and living room

located on the second level and a 10ft area on the third level. hOIl which

aome type F Units ahall have created an additional bathroom. Unit type C

contains an entry hall area, eating area. kitchen. dining area and living area

on the firat floor level, a guest bedroom. bathroom, .aster bathroom and

_aster bedroom on the .eeond floor level and a loft on the third floor level.

Unit type B contains an entry ball on the flrat floor level. a Euest bedroo1ll.
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bathroom, aaster bathroom and aaster bedroom on ~he second floor level and a

loft on the third floor level. The boundaries of each Unit are ~o the

unfinished Interior surface. of .iu perimeter walla, unfinbhed aurfaces of

its lowermost' floors, unfinished aurface of uppermost ceilings, interior

surfaces of wlndow8 and window frames, akyUghts and skylight frames, and

unfinished interior aurfaces of doors, door fralles, and bealiis , and includes

both the portions of the buildlag 80 described and the space so encompassed.

The Unit numbers, Dumber of level a and type of Unit are set forth in AppendiK

D hereto.

E. Description of Limited CommonArea: Unit 7 and Unit 8 each

have a patio area located on the first floor level and a balcony located on

the second floor level which are li.ited to the exclusive use of Unit to Which

each :18 adjacent, and are Limited CommonArea. for that Unit. There is one (1)

wood etorage area located adjacent to hoth Unit 7 and Unit 8 which is limited

to the exclusive use of Vnit 7 and Unit 8 and which Is Limited CommonArea for

those Units. Unit ~ and Unit 10 each have a wood storage area and patio

located on the first floor level and a balcony located upon the aecond floor

level, each of which wood atorage areas. patios and balconies are lillited to

the exclusive use of the Vnit to which each Is adjacent and are Limited Common

Area for that Unit. Vnit 11 and Unit 12 each have a patio area on the first

floor level and a balcony on the aecond floor level which are limited to the

exclusive use of the Unit to which each h adjacent aDd are Limited ColIIDon

Area for that Unit. There is a wood storage area located adjacent to Unit 11

and Unit 12 which 1. 11.1ted to the exclusive ule of Unit 11 and Unit 12 and

wh1ch 18 Lim1ted tommoD Arc. for tho&e Unitt. There fl • patio area loeated

on the first floor level adjacent ~o Unit 14 which 1. limited ~o the exclusive



Unit 15 and Unit 16 which is limited to the exclusive use of Unit 15 and Unit
-.J

16 and which is Limited COllll1lonArea for those Units. Unit 17 and Unit 18 each CO
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use of Unit 14 and which is Lillited COlIIDonArea for that Unit. There ts a

baleony located on the aecond floor level adjacent to Unit 13 which i. limited

to the exclusive use of Unit 13 and is Lillited COllllDonArea for that Unit.

There is a wood atorage area located adjacent to Unit 14 which is limited to

the exclusive use of Unit 13 and Unit 14 and is Limited CollUllonArea for those

Units. unit 15 and Unit 16 each have a patio area located on the firlt floor

. level and a balcony located on the second floor level which are limited to the

exclusive use of Unit to which each is adjacent. and are Limited CommonArea

for that Unit. There Is one (1) wood atorage area located adjacent to both

have a wood storage area and patio located on the first floor level and a

patios and balconies located upon the second floor level. each of .which vood

storage areas. and balcony are limited to the exclusive use of the Unit to

which each Is adjacent and are Limited CommonArea for that Unit. Unit 19 and

Unit 20 each have a patio area on the first floor level and a balcony on the

second floor level which are limited to the exclusive use of the Unit to which

each Is adj~cent and are Limited CommonArea for that Unit. There Is a wood

storage area located adjacent to Unit 19 and Unit 20 which Is limited to the

exclusive use of Unit 19 and Unit 20 and which Is Limited CommonArea for

those Units. There is a patio area located on the first floor level adjacent·

to Unit 22 which is limited to the exc:.1usive use of Unit 22 and which is

Limited CommonArea for that Unit. There 11 a balcony located on the aecond

floor level adjacent to Uoit 21 which is limited to the exclusive use of Unit

21 and is Limited CommonArea for that Unit. There Is a wood atorage area

located adjacent to Unit 22 which is limited to the exclusive use of Unit 21

~O"'N .••••• --_ ••• , ••••.•.•. -_ •..--
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and Unit 22 and i8 Limited Co_on Area for ~hose Units. Unit 23 and Unit 24

each have a patio area located on the firat floor level and a balcony located

on ~he aecond floor level which are lbalted to the exclusive use of Unit to

which each i. adj acent, and are Limited CommonArea for that Unit. There is

one (1) wood storage area located adjacent to both Unit 23 and Uoit 24 which

is limited to the excluaive use of Unit 23 and Unit 24 and which is Limited

COllUDonArea for those Unita. Unit .25 and Unit 26 each have a wood storage

area and patio located 00 the first floor level and a balcony located upoo the

second floor level, each of which wood storage areas, patioa and balconies are

Umitf!d to the exclusive use of the Unit to which each is adjacent and are

Limited CommonArea for that Unit. Unit 27 and Unit 28 each have a patio area

on the first floor level and a laalcony on the second floor level which are

limited to the exclusive use of the Unit to which each is adjacent and are

Limited Common Area for that Unit. There Is a ..wood storage area located

adjacent to Unit 27 and Uoit 28 which Is limited to the exclusive use of Unit

27 and Unit 28 and which i& Limited COmmonArea for those Units. There J.&a

patio area located on the first floor level adjacent to Unlt 30 which is
\

limited to the exclusive use of Unit 30 and which is Limited COIlUDODArea for

that Unit. There is a balcooy located 00 the second floor level adjaceot to

Unit 29 which is limited to the exclusive use of Uoit 29 and Is Limited Common

Area for that Dnit. There 1& a wood storage area located adjacent to Unit 30

which 1. limited to the exclusive use of Unit 29 and Unit 30 and 16 Umited

CommonArea for those Unita. Volt 39 and Unit 40 each have a patio area

located on the firat floor level and a balcony located on the aecond floor

level which are limiud to the exclusive use of Unit to "hleh elch 1.

adj acent. and are Limited CommonArea for th.~ Volt. There i8 one (1) wood
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storage area located adjacent to both Unit 39 and Unit 40 which Is limited to

the exclulive use of Dnit 39 a~d Dnit 40 and which Is Limited Common Area for

those Unitl. Unit 41 and Unit 42 eacl~ bave a wood atorage area anel !patio

located on the first floor level and a balcony located upon theaecond floor

level, each of which wood storage areas, patios and balconies are limited to

~he exclusive use of the Unit to which each is adjacent and are Limited Common

Area for that Unit. Unit 43 and Unit 44 each have a patio 'area on the first

floor level and a balcony on the second floor level which are limited to the

exclusive use of the Unit. to which each i, adjacent and are Limited Common

Area for that Unit. There is a wood storage area located adjacent to Unit 43
and Unit 44 which :J.slilllitedto the exclusive use of Unit 43 and Unit 44 and

which is Limit.ed Colll1llonArea for those Unit.s. There i& a patio area located

on the first floor level adjacent to Unit 46 which Is limited to the exclusive
use of Unit 46 and which i& LilllitedCommon Area for that Unit. There is a

balcony located on the second floor level adjacent to Unit 45 which Is ~imited

to the exclusive use of Vnit 45 .•nd is LilllitedCommon Area for that Unit.

There is a wood storage area located adjacent to Unit 46 which is lilllitedto

t.he exclusive use of Unit 45 and Unit 46 and is LilllitedCommon Area for t.hose

Units. Unit 47 and Unit 48 each have a patio area located on the first floor

level and a balcony located on t.hesecond floor level which are limited to the

exclusive use of Unit to whIch each is adjacent, and are Limited Common Area

for that Unit. There 1& one (I) wood storage area located adjacent t.oboth

Unit 47 and Unit 48 which Is lilllitedto the exclusive use of Unit 47 and Unit

48 and which is Limited COllllllonArea for those Vnits. Unit 49 and Unlt so each

bave a wood .torage area and F.tl01ocated on the fint floor level .nd •

balcony located upon tbe second floor level, eacb of whicb wood storage .,reas,

OJ;.:;:---J
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patios and balconies are limited to tbe exclusive use of the Unit to which

each 1a adjacent and are Limited CommonArea for that Unit. Unit.51 and Unit

52 each have a patio area on the first j:loor level and a balcony on the aecond

floor level which are lillited to the exclusive use of the Unit to which each

i8 adjacent and are Limited Com.on Alrea for that Unit. There i8 a wood

atorage area located adjacent to Unit 5:Zand Unit 53 which 18 Umited to the

exclusive use _of Unit 52 and Unit 53 and which 1& Limited COlIIDonArea for

those Vnita. There 1. a patio area located on the first floor level adjacent

to Unl t. 54 which 1s limited to the exclusive use of Uni t 54 aad which i8

Limited CommonArea for that Vnit. There i& a balcony located on t.he second-

floor level adjacent Co Vnit S3 which t. limited to the exclusive use af Vnlt

.53 and 18 Limited COlDlDonArea for that Unit. There is a wood storage area

located adjacent to Dnit 54 which 18 limited to the exclusive U8e of Unit 53

and Unit 54 and is Limited COlDlDonArea for those Units. Cargares 1 through

24, a6 depicted on the site plan to be recorded herewith, constitute a portion

of the Condominium and are Lillited CommonArea for certain Units as set forth

on Appendix E and are li.cited to the exclu8ive use of such Units. IT IS

EXPRESSLY PROVIDED HEREIN THAT ANY GARAGE, AS LIMITED COMMON AREA, KAY BE

REASSIGNED TO ANOTHER UNIT OR UNITS BY THE EXECUTION OF AN AMENDMENTTO THE

WITHIN DECLARATION, EXECUTED BY ANY OFFICER OR DIRECTOR. OF THE ASSOCIATION,

VPON WRITTEN APPLICATION OF THE UNIT OWNERS CONCERNED. THE COST OF

PREPARATION, ACKNO\lLEDGEKENT AND J.ECORDING OF SUCH AN AMENDMENT SHALL BE BORNE

IY THE UNIT OWNERS CONCERNED. OTHER THAN THE CONSENT OF THE lJNIT OWNEIlS

CONCERNED, NO OTHER CONSENT TO THE ItECORDINC OF SUCH AN AMENDMENT SHAU. BE

NECESSARY. The Declarant has reserved ~he r1Sht to create addItional IJllted

COllmon Area& in ~he form of zarage/atorage ~ype buildings, patios, wood

co:::s;
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.toraBe areas, and balconies/decks froID the ~onvertible land as provided In

~hl. Declaration and the Condominium AI:t. The Dedarant .hall designate the

Unit or Vnits to which each Limited CommonArea ao ~reated is assigned by the

recordation of an amendment to this Declaration and auch site and floor plans

a. are required by the CondominiumAct.

F. Description of CommonArea: The CommonArea .shall include

all parts of the Condominium that are Dot included withiul the boundaries of

the Unit a8 provIded in this Declaration. The CommonArea includes, but not
.

by way of limitation: .

(1) The land upon which the building containing the Units
:i& located, and the walles, shrubbery, gardens, parking areas and
other land included in the description of The Village At Riverbend
Condominium in Appendix A bereto;

(ii) Roofs, foundations, pipes, "ducta, £lues, COllllllonwell
or wells, chutes, conduits, wires and other utility installations
to the outlets, bearIng walls, perimeter walls, columns and
8upports, to the interior surfaces the"reof, and any such
facilities located within a Unit, which aerve parts of The Village
At J.iverbend Condominiumother than ~he Unit within which they are
locatedj

(111) All other parts of The Village At J.iyerbend
Condominium. including without limitation all corridors or
hallways serving more than one Unlt, the swimming pool, Jacuzzi,
and tennis courts, and any and all personal property acquired by
the Association, necessary or convenient to its existence.
maintenance and safety. Dormally In commonuse.

G. Condominium Unit Values and Related Percentages: The area

of eaeh "Unit, the area of all Unlts In the The Village At Riverbend

C:ondoainiua, and the percentage of undivided Interest in the CommonArea

appertaining to each Unit and its owner for all purposes, including voting, a~

required by New Hampshire I.S.A. 356-!:17 are aetforth In Appendiz D hereto.

The application of the percentage of undivided 1nterfst In the Common Area Las

been determtned on the basis of the proportion which the size of each Unit

-.J
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I>ears ~o the aggregate .be of all Unl16 as reflected tn Appeoctb D hereto.

2'bere ehall appertain to each CondominiumUnit tn The Village At tiverbend
Condominium for 'Voting purposes in tonneetlon wIth lIleeUogs of the
~socl.tlon, a number of 'Votes which Is equal to the percentage of undivided
1ntere&t. Ilhere a particular CondominiumUnit 1s owned by lIlore·than one

person, the owners thereof lIlay atten(1 any lIleetings of the Association, but It

shall be necessary for those present to act unanimously in order to cast a

vote ~o which they are entitled. The Declarant shall be entitled to vote with

respect to any CondominiumUnit o~ned by It.

B. Statement of Purposes and RestrIctions: The 1Jnlts and Com-

son Area shall be held and used subject to the followIng re6trlcUoOs:

(1) ~o Unit Owner shall occupy or use hl& Condominium
lJnIt or permit the same, or any part thereof. to be occupied or
used for any purpose other than as a private residence for the
Owner and the O~ner's family, -er the Owner"s lessee or guests.
This section shall Dot be tons trued to prevent ao Owner from
renting or leadng his Unit for residential purposes, subject to
the restriction that no such renting or leasing shall be for a
perIod of tilDe of less than thirty (30) daYI> and, further, subject
to the condItion that any such renting or leasing shall be
accomplished by • written rental agreement or lease.

(Ii) Special permission .ay be Biven by the Board of
Directors for limited professional office use of a particular Unit
Ilpon application of ~he Owner of euch tJnlt. w'here ~he Board of
Dlrecton shall find that such limited profe6&1onal use is Ilot
incompatible with ~he basic ~esfdenUal Ilature of The ViUage At
Rlverbend Condo~loiu~ as • whole. The ~oard of Directors 1Il8Y
.rant such permits and for .uch periods of ~lme and upon such
further ~er~6, conditions and restrictions as it shall deem to be
1n the best interests of The Village At IU.verbend ConctolriiolulDa& a
whole.

(l1i) No waste shall be tomUlitted in the COlllllonArea or
Limited CommonArea and specifically no trees. shrubbtfY, or brush
.hall be planted or cut. without the prior consent of the
Association.

(Iv) ~o structures of any type or nature, ho~ever tempor-
a ry, shall be erected. placed or pe rillit ted en the COllIDon Area or

{..
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."
Limited CommonArea.

(v)" 110 anow lIIachine., all-terrain vehicle., or other
aotorl&ed recreational vehicle. aha 11 be operated .,lthln five
hundred (SOD) feet ~f any Juilding in the Condominlu., except that
licensed, inspected and operatiag pa.aenger vehicle. '" be parked
in thoae place. provided jfor auch uae and ao designated by the
Board of Directors or aanllger. Motorized recreational vehicles,
anow .aehlne., or all-terrain vehiclea aay be parked In thoae
places provided for auch use and ao designated by the Board of
Director. or .anager. Subject to such rules as a.y be adopted by
the Board of Directora, recreational vehicles, snow aachines, or
all-terrain vehicles a.y ttravel Over and across the CoIaaonArea
for access to designated parking areas.

(vi) No fires are permitted on the CommonArea, except in
places which 8.y from tilDe to tilDe be designed for such use by the
Board of Directors.

(vii) 110 habitation of any type or duration is pendued
in or on the CommonArea.

(viii) 110 person ahall .ake any use of any ,ortion of"
The Village At Riverhend Condo.Iniua "hich constitutes a Duhance"'
or annoyance to any Unit Ovner, which constit\lltes a fire hazard,
which aay result in the cancellation of any insuranee on any part
of The ViUage At tiverbend C:Ondoainiua. or whjlcb is in vIolation
of any law, ordinance or &overnmental lregulation. The
construction of additional bulldings and Units to faciUtate the
conversion of "the COllllDOnArea ahall Dot be cOlllsldered a nuisanee
or annoyance. No use shall be sade of any part: of The Village At
Illverhend Condominiumwhich may increase the pn!miums on insurance
covering any portion of The Village At Iliverbend Condo.lnlulII
without the approval of the Board of Directors in writlag.

(ix) Other than algn.- erected by the Declarant, 110 algn8
of any kind ahall be di8p1ayed for pubUe view "or from any Unit
without the consent of the Board of Directora, who shall be
empowered to adopt rules regarding the placement, size, and type
of algn which .ay be used. 110 clothes lines. television or radio
antennas, garbage, trash, air conditioning equipment, elothing,
anow aachlnes, or other peraonal property of shailar Ilature shall
be .atnt.tned, kept •• tored. placed or ~eft where it _y be seen
or observed by the ceneral pubUc or another Unit Owner.

(x) No livestock shall be kept or permitted In any Unit
or in the ComBlonArea. Birds, f1&h and anhaala of the type usually
considered pets 8ay be kept in a the Unit with the penDllllon of
the Board of J)lrecton. Such per.ladon .ay be withdrawn by the
~oard of Directors in the event a complaillt is aade b1 another
Vnit Owner.

-
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(xi) Nothing sbllli be alttered or constructed In or
reeoved froe tbe Co••on Area, including Lleited Co •• on Area,
except upon tbe written consent of the loard of Directora.

(xii) The Ioard of Directora are authorlced to adopt euch
rules regardins the uae of the Vnita, Coemon Area, or Lieited
Common Area as .ay be Ilecea.ary, and there ahall be DO violation
of the rules by any peraon.

(xlii) The Declarant and penons that It .ay select aball
ha ye the right of ingress and egress over, upon and acroIB the
Common Area, and tbe rlgbt to atore .aterials thereon and to .ake
auch otber use thereof a. .ay be rea.onably necessary and incident
to construction, and complete development and .ale of The Village
At aiverbend Condom1Dium, including, without 1imitaUoD, placing
construction vebicles, equipment, and trailera on tbe eommon Area.
"l'he Declarant and tbe peraons to who II 1.t has Iranted tbis per-
8i8sion ahall Dot unduly interfere with the Unit Owners or persons
occupying Condominium Units and their rights to uae the COlIIIDon
Area and facilities. The Declarant'arights to complete construc-
tion. common developlllentand .ales of The Village At "iverbend
Condominium, a. expressed herein, ahall not be deemed to limit the
right conferred upon the ~clarant pursu~nt to the Condominium Act.

I. Voting Requirements In the Event of Damage or Destruction:
In the event of damage or destruction to the Condominium. the following voting

Tequlrellents .hall pertain:
(I) In case of fire, casualty. or other disaster. the

insurance proceeds shall be applied to repair or reconstruction
and the Board of Directors ahall arrange for euch repair or re-
construction of the damaged or destroyed portion of1be .111age At

-.lverbend Condominin m. hereinafter eet forth anlea. The Village
At aiverbeod Condoainiua i. damaged or destroyed to the extent of

•seventy-five percent (75%) or .ore of ~he total replaceaent value
of all of the buildings in The Village At Riverbend Condominium,
and the Association by .ote of eighty percent (80%) of the Vnit
Owne r.' total voting power, within abty (60) day8 of the date of
auch damage or destruction, .otea Dot to repair or reconstruct the
damaged or destroyed property, but to terminate The Willage At
1l1yerbend Condominium. If the aaid property 1a d.maged or
destroyed to the extent of aeventy-flye percent (75%) or .ore of
the total replacement .alue of aU tbe building. in '!beVillage At
al.erbend Condominlam and the A.aociatlon wotes by a .ote of
eighty percent (80%) of tbe Vnlt Ownera' total woting power within
elxty (60) days Dot to rebuild or reconstruct, but ratber to
tercinate theCondoainium, then agreement of the required ••jority
of Unit Ownera to terminate .ball be evidenced .y their execution
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of a £ersination agreement, or £he president or £reasurer of the
Association aball executt! aucb agreement accompanied by certif-
icate of yote of £be secretary, whicb termination agreement ahall
be E'ecorded in £he Crafton County I.eglatry of Deed., pursuant £0·
tbe CondominiumAct. Upon recordation of an lnltrument terminating
tbe Condo.iniua, The '111age At &lverbend Condominium, In Ita
damaged condition, aball be ~eemed £0 be £erminated and to be
owned by £he U"it Ownera a. tenants-in-collUDon in proportion £0
£heir E'eapective undivided interests tn the CommonAreas. As long
as aucb tenancy-in-cOIDIIIonlast., each Unit Owner, or the heira,
aucce •• ors or a.sign& thereof ahall have an exclusive right of
occupancy of that portion of the property wbicb formerly con-
atituted bis Unit. Upon recordation of an instrument terminating
tbe Condominiuma. hereinbefore provided, the right. that the Unit
Owner~ .ay have to the assets of £he Association shall be in
proportion to their respective undivided interests 1n the Common
Areas.

(il) If tbe cost of auch repairs and restoration" less
tban tbe amount of aaid insurance proceeds, tben tbe excess of
.~id insurance proceeds over .aid cost ahall be added to tbe
The Village At Rlverbend Condominiua reserve for contingencies and
E'eplaceaents, or in the discretion of the Board of Directora,
distributed by ~he Board of Directors to the Unit Ownersas their
interests may appear, in accordance with the respective percen-
tages hereto aforesaid. If the proceeds of insurance, paid £0 the
Board of DIrectors pursuant to Subparagrapb 1(1) of Paragraph 2
hereof, are Dot sufficient to defray the costs of reconstruction
and repaIr, or upon completion of reconstruction and repair, the
funds for the payment of £he cost thereof are insufficient,
assessments in sufficient additional amounts ~o provide payment of
auch costs shall be aade against £he Unit Owners in proportion co
their respective VQltesin .the Association. If aU or any portion
of euch aS8essmentil are Dot available to £he Board of 111rectora
prior £0 the £iae that the amounts thereof are Deedea to provide
paymeDt of auch costs, the Board of Dlrectora .ay borrow aucb
amount. t on behalf of the Association t and say secure such
borrowing by assignment of the liens relative thereto arl&ing
pursuant to thie Declaration.

Immediately after a fire or other casualty causing damage to
• building, the loard of 01rector& shall obtain reliable and
detailed e,ti.ate& of the cost of repairing and restoring the
damage to a condition as lood as that existing before such CAsual-
cy. Such· cosu .ay alao include professional feu and premiums
for euch bonds as the loard of Directors deteratoea. to be neces-
.ar)'. The Board of Directors aball contract for aucb repair and
restoration and in doing aD shall eKercise its aole discretion in
eelec~lng fr08 among aaid estimate.. Any auch reconstruction or
repair shall be aubstantially in accordance with the original
flaDi aDd .pctlflt.tloni under which the da.aged ~uilding va.

N
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originall, constructed.

Encroachaenta upon or In favor of Units which aay be created
a. a result of auch reconstruction or repair ahall not conatitute
a clai. or bads for any I)roceedlng or actlon b, the Owner upon
whose property auch encroachment exista, provided that auch recon-
.tructlon la aubatantlally In accordance with original plana and
.peclfications under which tbe clalDagedbunding vas odginall,
conatructed. Such encroachlDents aball be allowed to continue in
existence for ao long as the building (as reconstructed) ahall
atand.

(lit) The aet proceeds of insurance collected on account of
a ca.ualty and any addUior.al a••ount. collected by the loard of
Director. froll aaaea.llents ••gsinst Unit Owner. on account of auch
ca.ualty (or borrowed by theloard of Directora as provided above)
ahall constitute a construction fund vhich ahall be d1eburaed In
pa, ••ent of the cost of reconstruction and repair by the Board of
Directors.

The construction fund aball be paid by tbe loard of
Dl rectors in appropriate progreas payment., to .ucb contractor ••
aupplier. and penonnel engaged in performing the "ork. or aup-·
plying .atedab or aervlces for the repair and reconstruction of
the building as destgnated by the Board of Directors.

It ahall be preaumed that the first monies disbursed fa
pa,.ent of the coat of reconstruction and repair ahall be froa
insurance proceeds; and if there is a balance in the construction
.fund after the pa}'llent of all of the cost of the· reconstruction
end repair for which the fund is established, such balance shall
.first be applied to any borrowing pursuant to Section I{ii) above,
a nd the remainder, if any, shall be added to the The Village At
Riverhend Condo.inium reserve for contingencies and replace.ent.,
or in the discretion of the loard of Directors. distributed by the
loard of Directora to the Unit Owners as .their interest .ay
appear, In accordance "ith the percentages hereto, as aet forth
above •.

Ilhen the dnulge i. to both CommonArea. and Unit., "the
insurance proceeds shall, to the extent practical. be applied
first to the cost of repairing the ComlllonArea and the balance to
the cost of repairing the Units.

J.Conversion of The Village At aiverhend Condoainium:

The Declarant hereby expressly and explicitly reserves, without

It.ltat10n, the right to convert The Vill.ge At tiverbend CoDdoailliua fro.

tiae ~o tiae, by the recordation of Bite plans and floor plans, together "ith

-.J
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.n •• eDdaent to this Declaration, du1, executed by the Declarant, containing.

"escriptlon of the .dditional building or buildings to be constructed on the

convertlb1e land •• set forth in Appendix• bereto, snd reallocating u04ivi4ed

intereat in the CoIallon&rea.. in accor,lIancewith 6eetion 23 of the Conclomlnlua

Act ••• set forth hereafter:

(l) The convertible land within the Condominiullahall be
depicted on a aite plan and ia core particularly described In
AppeDdis • hereto.

(11) The caxuum DWllberof Unita that cay be created on the
convertible 1a04 ahall be aixty-four (64).

(ill) All convertible land ahall be restricted to residen-
tial use.

(iv) Any atructure or atructurea erected on the convertible
land will be compatible with atructure. on other portionl of the
submitted land in teras-of ~u.lit1 of construction, the principal
.aterial. to be used, and architectural atyles.

(v) There are DOa••urances a. to the Dature of any other
.i.provemenU that •• y be •• 4e on any portion of the convertible
land.

(vi) Any Vnlts created wIthin the convertible land a.y Dot
Dece8 •• rily be substantially identIcal to the Units on other
portions of the aubmitted land, although the exterior finish,
color, and overall quality of caterials will be .ubltantiall,
lclentical to Uniu on other portions of the submitted land. The
Declarant rennes the right t.o alter the design of Unita to be
erected on the convertible lancl to provide for larger or amaller
overall floor apace, and different configuration or layout of rooll
.nd interior partition ••

(vU) The Declarant hereby expres.ly reserves the right to
create Llilited COllmonAreas within the convertible land. The
Lt.lte4 eommonArea which the Declarant intends to create froa the
convertible land uy include. vi thout limitation. patios,
balconies/clecks, vood atorase are.s, and aarage/storage building ••

The Declarant .han DOttSedgnate Co.mon Area. therein which cay
be eubsequent11 auigne4 a. Uili teeS C08llll0nArea.. The Declarant
reaerves the aole and exclusive risht to determtne the t1pe ••
• i&es, and the aadllum Dumberof auch Limited eo.mon &rus within
the convertible 1an4.

(vl11) The convertible land .hall be dee.ed I part of the
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CommonArea, except for auch portionl thereof as are ~onverted in
accordance with the CondomialumAct. There ia DOtl.e licit, lOther
than the expiration of fiYe (5) 7eara fro. the recording vf thla
Declaration upon which th4! vptlon to convert the ~onvertible land
to the Condoalnlum ahall ellplre.

3. EXCLUSIVE OIlNERSRIP AND POl;SESSIOR IY WHER.

Each Unit OWner ahall be entitled to exclulive lOwnerahip and po•• ellion

lOf hil Unit, and each .uch Unit Owner ahall be entitled to an undivided

interest in the CommonArea in the _ount expressed above. The amount vf

undivided interest vf each Unit Owner in the CommonArea ahall have a peraa-

Dent character. lio auch interelt ahan be aeparated lOr .evered fro. the Unit

to which it appertainl, beia,g deemed to be conveyed lOr enculllbered with the

Condominium Unit even though it i. Dot expressly .entioned lOr described in the

instrument lOf conveyance or encumbrance. Subject to the provisions vf thla

Declaration, all Unit Owners .ay use the CommonArea, excepting Lt..ited Collllllon

Area, in accordance with the pnrpolel for which 1t •• "ntended, .0 lona ••

they do not hinder lOr encroach upon the lawful Tights of other Volt oimers lOr

lOtherwlse violate the prov1alon8 lOf this Declaration or of an1 condominium

rules adopted pursuant to this Declaration.

Subject 1:0 the provldonl af th~a Declaration, • Unit ·0000erahall be

entitled to the excluaive ale lOf the Llalted CommonArea appurtenant to hie

Unit. The exclusive ule of the Ll.lted CommonArea ahan Dot be altered

without" the consent of all Unit Ovnen expressed in an amended Declaration

«SuI, recorded, and without .uch consent, ahaU Ilot be separated from the Vnlt

to which it is appurtenant, it being dee.ed to be conveyed or encuabered with

the Condolllinlua Unit even though it b Dot expre •• ly aentloned or de.cdbed in

the instrument of conveyance lOrencUlibrance.

A Unit Ownerahall Dot be deemed to Ovn the undecorated and/or un-

c:"-..
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flnisbed .urfaces of tbe perimeter w.U., floor., ceilings, windon and ~oora

bounding hi. Unit, Dor .hall the IJn1t Owner I»e 4I1eemedto ova the utilltie.

running "ithin the boundaries of hi. Unit, except a. tenant-in-cOUIOD with the

other Unit OWner.. A Unit OWner,.0"eYer, .hall be .teemed to ownand .ball

have tbe excluaf.ve rigbt, at hia ova upense, to paint, re-paint, tile, wax,

paper or otberwi.e refinish and tlec:onte the finiabed .urface. of the floor.,

ceiling, beams, perimeter .all. and ~oor fr •• es bounding his Unit.

4. UNIT OWNER'S OBLIGATION TO REPAIR.

Each Unit OVner ahaUl, at hls ownexpense, keep hia Unit and its equip-

.ent and appurtenanc:es ~n 8004 order, condition and repair. In addition to
I

keeping the interior of the IJnit 1u .ood repair, each Unit Owner.hall be

responsible for providing reasonably aufficient heat to avoid the freezing of
I

auch pipe. as .ay be located appurtenant to hia Unit, and each Vnit Owner

.hall further be responsible for the .aintenance, repair or replace.ent of any

bathroom and kitchen fixtures, pluablng fixtures, vater !leater, appliances,

heating equipment, lighting fixtures, range hoods and fans, "aCDUIlcleaners,

carpeting, drapes, "entilating fans, fireplaces and flues, and other property

which i. Dot CommonArea and which i. located in hi. Unit. Each Unit Owner

.hall l •• ediately DOtUy the Board of Directors or It. agent. of any "alllageto

or .alfunct1.on of any facilities for the furnishing of utility aervices or
I

waste removal "hich ta COlDJllonArea wUhin hiB Unit. Each Onit OlJIler shall

alao, at Ilh own expense, keep the Liaited CollmonArea appurtenant to h18 tJnlt

tn a clean and .anltary condition, and ahall .ake all repair. of ~alll.ge~bere-

~o caused or peraitted 'y hla, reasonable wear and tear excepted. In the

event • Vnit Owner fan. to •• \.e .ueh repairs after tblrty (30) 'a7 •• ritten

notice of the Deed for •• me fa .hen to hi. '" the Board of I)hcctore. tbe

cc
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Board of Directors a8Y enter and .ake aueh repalra, ~be espense of ·whlchaball

be borDe by aaid Unit Omer. 50 Unit OIiner aball perait any repair or other

work in hb Unit or ~be Lialted CO_on Area appurtenant ~o hb Unit, t.y an10ne

unle.. auch ,eraon or entit1 ha. furnl.hed written evidence that it ba.

obtained reasonable adequate public liability and workmen'a compensation

insurance in fora and a.ount wblch are aatisfactory ~o ~be Board of Director.,

and unless aucb repair or other work b perforaed in eompU.ance with all

Boveromental laws, ordinance., rules and regulations.

s. PROHIBITION AGAINST STRUCTURAL CHANGES BY UNIT OWNER.

No Vnlt OlDer ahall, without first obUinlng written con8ent Gf ~he

loard Gf Directora, .ake Gr pemit to be .ade any atructural alteration,

improvement Gr addition in or to hi8 Unit Gr in Gr ~o ~he ~terlor Gf the

buUdings Gr Gtber COHon Area, or Umited Co1lllDonArea. fio Unit Orner aba11

do any act Gr work that .Ul :lapair the atructural aoundoess or ~Dtegdty of

tbe buildings or a.fety of tbe property or iapair any easeaent or heredlt •• eot

witbout tbe written eonsent of aU Unit Owners. No Unit Otmer shall paint or

decorate any portion of any porch, patio, atorage area or balcony without

first obtaining written consent of the loa!d of Directora •.

6. MAINTENANCE AND UPAlR OF COHMON AREAS.

"aintenance and repair of CoJIIJDonAreas ahall be accompUshed "y and at

tbe expense of ~be Association, escept In instances where espenles are

asses8ed by ~be Asaoelation against a Unit ~ner or Unit Owners to repair •

."ithout limitation, wlodows, esterior dootl, and any otber portion of the

CommonArea ~alDaged or destroyed through tbe willful or megligent act or

omhllon of aaid Uolt Ovner or ChInen Gr their .en.nt., agenu Gr invitee_,

and ellcept a •• ay be otherwise provided in tht. I)@elaratlon.

-
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7. ENTRYFOR aEPAlIS.
It .ball ~ tbe .sut1 of each Ualt OIIner to provide the Asaodation with

a key to hia Uolt to provide aCCe51.t .11 reaaonable ~i.el to the Association

or it. duly authorized agent for the purpoaea of .alntaloil1l and for repairing

CommonAreal, and the Allociatlon ahall have the Irrevocable dght, to be

rea.onably exerelaed, through ita loarel of Director. or agentl, to enter any

Unh or U.lted COIIUIonArea to inspect the .ame, to remove the violations

·therefrom and to perfora any rc!pair, adDtenance or construction for which the

Association Is respon.Ible, and sball have the irrevocable right, to be rea.on-

ably exerctsed, through iu Boarelof DIrector. or agenta, to enter aoy Unit or

Ll.ited CommonArea, for the pllrpose af a.king emergency repain necelsary to

prevent atamage to other parU af ne Village At Riverhend Condoalnla. Such-

entry .shall be .ade with •• little inconvenience to the Unit Oliner .a

practicable. Any "a.age to any Unlt occadoned by tbe Unit Owner'a fallure ~o

provide the· Association with. key as heretofore provided or failure to

provide aceea. as heretofore provided .hall be repaired at the sole expense of

the Vnit O~er of aald Unit, alild the Auoc1aUon shall be held flarale••• froll

any 1iab111ty.

8. mY-LAWs.

Th. By-Laws shan be as Ilet forth in Appendix C hereof. These By-Laws

a.y be allended by two-thirds of' the lotal wotes of aU aemben of the Asso-

ciation provided a cop)' of the Ilroposed.y-La". ha. been Included in thevrlt-

len 1:Iotice of the .eeting. AIlI)'auch allendllent ahall become effective upon

recordation In the ae~latry Df Dc~edsfor Crafton County, MewB•• pshlre.

9. INSUUNCE.
The loard of 1)1rec:torl ,hall obtda and .lint.ln to the uteDt ol»taln-



D~cl,u"llo" - The Village at Itherbend Condo.lnlu. 'agr. 22

able. the following insurance:

A. Fire, Vandalis. and Ualldou. Hi.chief: Fire Insurance "ith

extended coverage, .andall •• and •• liclou8 .iachief endoraeaenta in8uring all

the building. in The Village At aberbeDCt Condollinlu., iDc1udIDg. without

limitation •• 11 euch portions of the lDterior of auch bullding. a. are for

in.urance purpo.ea Dora.ll, deeaed "to conatltute part of the bullding and

cuetom.rlly covered by 8uch lnsurance. 8uch a,. "eating and air coD41tlonl1lg

and "ot water t:anks and .other 8erdce .achiDer),. interior .aUs, all finlehed

wall aurfaces. bathroolll and Idtchen cabineta. appliance and fbtures, heating

and lighting fixtures. carpeting, floor covering, and auch insurance to be in"

.n amount at least equal to the replacuent .alue of the buildings and to be

payable to the Board of Director. for the Unit Owners and their .ortgageea ••

their respective interests .ay appear.

B. publie Liability: Public liability insurance In auch

.mounta liB the Board of J)irectora •• y fro. time to tillle 4!eteraine, but in no

event ahall the limits of liability be less than One Million Dollars

($1.000,000.00) for bodily Injury and property damage per occurrence, Insuring

eaeh .ember of the Board of· Directon, ~he •• nagi •• gent. the Association,

.gent. or employees of the foregoing, and the Unit Ownera and other persons

enti tied to· occupy any Unit or .other portion of t.he CondominiulIIwith Cf'OIlIl-

liability coverage with respect to liability c1aim.8 or anyone Inlured there-

under against any other lnllured t.hereunder. This lnlur.nce, boweYer, .hall

not 1miure against the indlvldual Uablllt, of a tJnlt OIiner for aegligence

occurring .,1thin "ia ovo Unit or within the Limited ComaonArea ~f which he

hal exelusive use.

c. Workmen-. eo.pensation: Workaenw• ~oepena.tlon In.urance ••
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required by law.

D•.• Officera' .Ind Directors' Liability:

directora' liability Insurance.

Officers'

E. Other: Sucb otber irlsurance a. tbe Board of Directore aay

determine.

10. GENERAL INSURANCE PROVISIONS.
The Board of Directon .hall deal with the in8urer or insurance agent in

connection with the adju.tlng ellfal~ claim. covered by inlurance poUcles pro-

vided for under Paragraph 9 above and oball review with the insurer or in8ur-

ance agent, at least annually, the coverage under aaid policies, and review to

include an appraiaal of i.prove_enta within ~e Village At atverbend

Coodoaloium, and ehall .ake any necessary changes io tbe policy provided for

under Paragraph 9 above in order to meet the coverage ~equirement&of auch

Paragrapb.

The Board of Director •• hall be ~equlrec1 to .alte every effort to aee

that all policies of pbysical damage insurance provided for under Paragraph 9

above:

A. Waivers of Subrogation: Shall contain waiver. of 8ubroga-

tion by the Insurer as the claias again8t the A8sociation, Its employees,

.embers of the Board of Directors, Unit Owners and members of the falllily of

any Unit OloTnerwho reside with said Unit Owner, except In cases of arson and

fraud.

B. Waivers of Defense: Shall contain a waiver of the defense

of Invalidity on account of tbe conduct of any of the Unit (Nnen over whicb

tbe Association bas "no control".

c. Non-cancellation: Shall provide that aucb policies s.y not .
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be canceled or substantially codified without at least thirty (30) days

written notice to all of the insured thereunder and all .ortgagees of The

Village At Riverhead Condominiua.
D. Separation: Shall provide that in no event ahall the insur-

ance under 8aid policies be brought into contribution with insurance purchased

individually by Unit Owners or their .ortgagees.

E. Exclusion: Shall exclude poUcies obtained by individual

'Unit Owners from consideration under any Mno other insurance" clause.

Each Unit Owner .ay obtain additional insurance for his own benefit and

at hiB own expense. No 8uch policy 8hall be written 80 as to decrease the

coverage under any of the policies obtained by the Board of Directors pursuant

to Paragraph 9 above. and each Untt OImer hereby assigns to the Board of
Directors the proceeds of any such policy to the extent that any such policy

does in fact result in a decrease in such coverage. said proceeds to be

applied pursuant to the terms hereof as if produced by such coverage. Copies
of all such policies (except policies covering only personal property. owned

or supplied by individual Unit Owners) shall be filed with the Association.

Each Unit Owner should obtain insurance for his own benefit and at bis

own expense insuring all personal property presently or hereafter located in

bis Unit or Limited Common Area. and all improvementa to his Unit.

11. ASSESSMENTS.
Each Unit Owner shall pay all COllllDonExpenses assessed against him. and

all other assessments 8ade against hi. by the Board of Directors in accordance

with the terms of the Declaration and By-Laws. and all expenses 80 incurred

and 80me 80 assessed but unpaid shall be secured by a lien as provided 'in Sec-

tiOD 46 of the Condominium Act. The Declarant shall be liable for COlllDlon'

-A
CD
Ul



against that Condominium Unit. Such request ahall be in writing and directed --a,
to the president of the Association. The Board of Directors shall, through U

l)eelafat!oll; the ~H,lage at aiverbend Condoailildili Page 25

Expenses assessed against the Condominium Units owned by it from the time that

the Declaration is recorded or any amendments made thereto until the time such

Units are conveyed. Assessments and ColIIDonExpenses ,paid on or before ten

(10) clays after tbe clue clate when due: ahall not bear interest, but aU aums

not paid on or before ten (10) days after the dste when du~, shall bear

interest at the rate of one and one-half percent (1-1/2%) per month (eighteen

percent (18%) per annum) from the date:when due until paid. All payments on

account ahall first be applied to interest and then to the assessment. Any

Unit Owner or purchaser of a Condominium Onit, having executed a contract for
the disposition of same, shall be entitled upon request to a recordable

atatement setting forth the amount of unpaid assessm~nts currently levied

one of its aembers or duly authorized agent, supply a certificate atating the

amount of any unpaid Common Expenses or other expenses or asseSSlllentsagainst
any particular Condominium Onit in accordance with the Condominium Act,

Declaration and By-Law6, and the amount so stated shall be conclu6ively

established as of such date, in favor of all persons who rely thereon in good

faith as agalllSt the Association. Failure to furnish or aake available such a

atatement within ten (10) business days from the receipt of such request,

ahall extinguish t~e lien created as to the Condominium Onit involved.

Payment of a reasonable fee not to exceed Ten Dollars ($10.00) will be

required as a prerequisite to the issuance of such a statement.

A purchaser of a Condominium Onit shall be liable for the payment of any

such expenses or assessments against said Condominium Unit prior to acqu1si-

tion by him which are unpaid as of the time of aaid acquisition, whether or
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not such expenses or assessments are then due, except that an institutional

first cortgagee or other purchaser at a foreclosure sale, or an institutional

.ortgagee accepting a deed in lieu of foreclosure, shall not be liable for the

payment of expenses or aSleSSllenta unpaid aDd due as of the time of hi' acqui-

siUon, but shall be Uable for unpaicl expenses and assessments becoming due

thereafter.
Any lien for unpaid Common Expenses or assessments or other expenses

perfected. as provided in Section 46 of the Condominium Act shall be prior to

all other liens and encumbrances except:

A. Real Estate Taxes: Real estate taxes on the Condominium

Unit.

B. Prior Liens or Encumbrances: Liens or encumbrances recorded
prior to the recordation of the Declaration;

c. First Mortgage or First Deed: Any 8UIDB paid on any first

aortgage or first deed of trust encumbering the Condominium Unit and securing

institutional lenders.
Materialman' 8 and mechanic's liens ,shall not be affected. A lien for

unpaid assessments as provided In the Condominium Act shall also secure

reasonable attorney's fees incurred by the Association instituting the

collection of such assessments and the enforcement of such lien.

12. ASSOCIATION MEMBERSHIP REQUIRED.
The operation of the Association shall be in the form of a voluntary

corporation which shall be organized and shall fulfill its functions pursuant

to this Declaration and the Association shall have aU of the powen and

duties as set forth in the Condominium Act, except a8 li.ited by this Declar-

atlon and By-Laws, and all the powers and duties rea80nably necenuy to

••0 ••••••. MC co •••••••c ••• ATTO"NEY - "T - LAW • "SHLAHO. "KW MAMPSHlrtlE .'1"
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operate the Condominium as set forth in this Declaration and By-Laws and as

tbey may be amended from time to time.

The members of the Associatioo I.hall consi8t of all the record Unit

Owners in Tbe Village At I.iverbeDd Cooclo.inius. Change of aembership in the

Association shall be estabU8hed by recording in the Crafton County Registry

of Deeds a deed estabUshing record title t~ a Condominium Unit in· the Condo-

minium. The purchaser shall deUver tel the Board of Directors of the As80-

ciation a photostatic copy of the deed Dhowing the book, page and t~me of the

reeording of the deed In said Registry. The Board of Directors shall keep

auch copy on file as evidenee of the purehaser'a aembership in the AS80ciation

for all purposes, rights and obligations as set forth in this Declaration and

By-Laws. The purchaser designated by sueb instrument shall thereby beeome a

member of the Association, and membership of the prior Unit Owner shall there-

by terminate. The share of a member in the funds or asset. of the Association

cannot: be assigned' or transferred io any •• nner except all an appurtenance to

his Unit. The By-Law8 of the Assoeiation ahall be In fora attached hereto as

Appendix c.
13. SUBDIVISION AND PARTITION.
No Condominium Unit in The Village At ltiverbend Condoainiua shall be

further subdivided. This shall not be construed as preventing two or more

persons from owning a Condominium Unit either as tenants-in-co.mon or as joint

tenants, nor as preventing such Unit Owners from entering into arrangements

for sharing the use of said CondominiumUnit on a time or other basis, after

first complying with any and all applicable ordinances. regula ions end

atatutes, including, without Umitation, R. S. A. 356-B and 1ta successors.

This Section shall be construed, however, a. preventing one or more of said

OJ--,



Unit Owners fro•• seeking to pbyeically partition his. her or its interest in

the Unit.

There sball be DO judicial partition of The Village At Rlverbend

CondolliniUll,or any portion thereof. until tbe happening of the conditions

expressly set forth io tbia Declaration io the case of damage or destruction,

or unless the Condominiua has been removed from the provisions of tbe Condo-
.inium Act aa provided in said Condominiua Act.

14. ENFORCEMENT.
Each Unit Owner shall comply strictly with the provisions of this

Declaration, the By-Laws and the adminbtrative rules and regulations drafted

pursuant thereto as the same aay be lawfully smended fro. time to time, and

with decisions adopted pursuant to 'said peclaration, By-Laws, administrative

rules and regulations. and failure to coaply shall be grounds for an action to

recover sums due for damages or injunctive relief, or both, aaintainable by

the Board of Directors or aanager on behalf of the Unit Owners, or in proper
course. by an aggrieved. Unit Owner.

15. UTILITY EASEMENTS RESERVED.
The Declarant reserves to itself, ita heirs, its successors, and assigns

(including possible assignees. the appropriate uti11ty companies, and/or tbe

Association) the rigbt and easement to construct, a.intain, repair and service

lines, wire., pipes and all otber necessary and appurtenant equipment for the

installation and maintenance of sewer, vater. electric, telephone. television
or other utility service on, through or above the Common Area. together vith

right to enter said Common Area to construct, lay, repair and aaintain said

lines, pipes and equipment. The exact location of said easements to be perma-

nent upon the installation of said lines, pipes and equipment.
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16. WARRANTYAGAINST STRUCTURAL I~EFECTS.

Each of the Condominium Unit. of said Condominium ia hereby guaranteed

against atructural defecta for one (1) year froll the date each ia conveyed.

and all of the commonareaa are ao warlt'anted for one (1) year. The one (1)

year referred to in the preceding aentence shall begin a8 to each of the Com-

mon Areas whenever the-same has been completed or if later,

Additional Land:A. As to any COlDIRonArea within any addi-

'tional land or portion thereof, at the time the first Unit therein i8 conveyed.

Portion of the Condominium: As to any COlDIDonArea withinB.
any other portion of the Condominiua at the Uae the first Unit therein is

conveyed.

For purposes of this Paragraph, no Condominiull Unit shall be deemed

conveyed unles8 it i8 conveyed to a bona fide purchaser. For the purposes of

this Paragraph, structural defecta ahall be those defecta In componenta constl-

tuting any Unit or CommonArea which reduces the stability or safety of the

structure below accepted atandards or restricts the normal intended use of all

or part of the structure and which require repair, renovation, restoration, or

replacement. Nothing in this Paragraph shall be construed to lIake the

Declarant responsible for any items of lIaintenaDce relative to the Units or

CommonAreas.

No provision of this Declaration or of any rule or regulation of the

Association ahall be deemed to have been waived unles8 it 1s 1n writing and

signed by the Declsrant or the Board of Directora a. the case requires. No

such waiver in a particular instance shall be deemed a waiver In any other

instance.
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Failure of the Declarant or the Board of Directors to perform any duty.

exercise any right or do any act required, permitted or authorized by this

Declaration in any instance, shall not be deemed a waiver ~hereof in any other
instance.

Acceptance of a fee or assessment shall not be deemed a waiver of any

violation by the Unit Owner saking such payment. even if the existence of said

violation Is known to the Declarant or the Association.

18. AMENDMENT.

Except as otherwise provided in t!,e Declaration and By-Laws, and the
Condominium Act, this Declaration say be amended by two-thirds (2/3) of the

total votes of all Unit Owners or sembers of ~he Association. No amendment to

this Declaration shall sake any change in the sections entitled "Insurance"

and "General Insurance Provisions", or in the section entitled "Voting ltequire-

ments in the Event of Damage or Destruction" unless' all the Unit (hrners and

all the record owner. of sortgagea encumbering CondoainiulIIUnits in the Condo-

.inium shall join in the execution of the amendment.

19. SEVERAB ILITY.

The provisions hereof shall be deemed independent and severable, and the
invalidity or partial invalidity or lInenforceability of anyone provision or

portion hereof shall not affect the validity or enforceability of any other

provision hereof.

20. RESALE BY PURCHASER.

Pursuant to the Condominium Act, in the event of any resale of a

Condominium UnIt or any interest therein by any purchaser other than the

Declarant, the prospective Unit Owner shall have the right to obtain from the

Association, prior to the contract date of the disposition, the following:

-.J
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A. Section 12: Appropriate statements as provlded in Section

12 ··Assessaents" of this Declaration.

I. A etatement ofCapital or KaJor Mdntenance Expenditure:

any capital expenditure or aaJor .alntenance expenditures anticipated by the

Association within the current or succeeding two (2) fiBcal yearB.

c. Reserve: A statement of the ~tstu. and amount of any

reserve for the aajor maintenance or replacement fund and any portion of 8uch

fund earmarked for any specisl project by the Board of Directors.

Income Statement or Balance Sheet: A copy of the incollle

statement and balance sheet of the As.ociation for the last fiscal year for

which such statement i8 available.

E. Pending Suits or Judgments: A statelllent of the status of

any pending suits or judgments in which the Association i. a party defendant.

F. InBurance Coverage: A Btatement setting forth what inBur-

ance coverage ie provided for all Unit Owners by the Association and what

additional insurance coverage would normally be secured by each individual

Unit Owner.

Prior Improvelllents or Alterations: A statement that any

improvements or alterations made to the Unit, or" the Limited COlll1llonArea

assigned thereto, by the prior Unit Owner are not known to be in violation of

the Condominium Instruments.

The president of the Association shall furnish statements prescribed

above upon written request of any prospective Unit Owner within ten (10) days

of the receipt of such request.

21. CONSENT OF FIRST MORTGAGEE.
Notwithstanding any other provision of this Declaration, the

(
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By-Laws or any Rules and Regulations, so long as a first .ortgagee is the"

holder of a construction .ortgage lielll conveyed to it by Declarant covering

one or .ore of the Condominiu. Units, and unless the f1rst IIOrtgagee .han

have given its approval, the Unit Owne!rsAssociation and Board of Directors

ahall not be entitled to:

(1) by act or omission, seek to abandon or terminate the
Condominium;

(ii) partition or subdivide any Unit;

(Ui) by act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the CommonArea;

(tv) use hazard insurance proceeds for losses to the property
(whether to Units or to COMmonArea) for other than the repair,
replacement or reconstruction of such losses, except as provided by
statute in case of substantial loss to the Units and/or CommonArea; or

(v) amend, modify or otherwise change any rigbts or obligations
under this Declaration, the By-Laws or any Rules and Regulations.

22. CONSENTOF UNIT MORTGAGEES.

Notwithstanding any other provision of this Declaration, tbe

By-Laws or any Rules and ltegulat1ons, unless at least seventy-five percent

(75%) of tbe mortgagees holding mortgages recorded at the Grafton County

R.egistry of Deeds conlitituting first liens on the Units, have given their

prior written approval, the Unf.t Owners Assodation and Board of Directors

shall not be entitled to:

(i) by act or omission, seek to abandon or terminate the
Condominium;

(ii) partition or subdivide any Unit;

(Ui) by act or omission, seek to abandon, partition, aubdivide,
encumber, sell or transfer the CommonArea;

(Iv) use hazard insurance proceeds for 10S8es to tbe property
(whether to Unita or to CommonArea) for other than the repair,
replacement or reconstruction of such 108ses, except as provided by

.I0MH ~. MC CO"MACK •
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statute in case of 8ubstantial lC)811 to the Units and/or CommonArea; or

(v) amend. modify or otherwise change any rights or obUgations
under this Declaration, the By-Lalwsor any Rules and Regulations.

This raragraph, however, shall not be deemed to require the Declarant to

obtain the approval of any mortgagees or Unit Owners prior to the conversion

of all or any portion of the convertibl~ land.

23. EASEMENT TO FACILITATE SALES.
The Declarant, for iuelf, and its duly a~thorized agenU, represen-

tatives, and employees, hereby reserves the right to aaintain sales offices

and aode! units on the submitted land •. The number, size, and location of such

sales offices and model units shall be determined by the Declarant in its sale

discretion and it shall be subject to change by the Declarant to suit its

convenience in facilitating sales.

24. EASEMENT TO FACILITATE CONSTRUCTION.
The DKlarant shall have a transferrable easeaent over and across the

CommonAreas of the CondOlliniula for the purpose of constructing additional

structures on any portions of Submitted Land or Convertible Land of the

Condominium.

25. RESERVATION OF RIGHT TO CONVEy'CONSERVATION EASEMENT.
The Declarant reserves the right to itself, its successors snd assigns,

the right to convey a conservation easeMent or easellents within that portion

of the Submit ted and Convertible Land which 1s depicted as "area which may be

made subject to conservation easeraent;" on the aforementioned site plan to be

recorded ,herewith. The consent of the Association, any Unit Owner or any

.ortgagee shall not be required.

CD:x



I,
,I
I,
I'

I
,I

II

26. EFFEC'l'lVEDATE.

this Declaration shall take ef£ec~ upon recording.

II IN WITNESS IlBERI!(}P, HOlll1'l:AIl!! IUVRR l!.lS1' ASSOCIAtES bas caused .he""

I presents to be elteeuted. f.n ibs name and 'behalf by James R. Dlgram, -its General

Partners. thia 31st day of December, 1988w

STATE OF lttW HAMPSRIRE)
GRAFTON ) ss. December 31~ 1988. (
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